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With this set of Law in a Flash, you have the founda-
tion for excellent exam preparation for the Multistate 
Bar Examination (MBE). After going through the set 
card by card and issue by issue, you will be able to 
face the exam with the confidence of knowing and 
understanding every rule.

How This Set Is Organized 
This set of cards covers all seven subjects tested on 
the MBE. On the back of each card, the subject is 
bold and the sub-topic is italic. This is different from 
other LIAF cards, which have the topic and sub-topic 
on the front of the card. This enables you to separate 
the cards by subject or sub-topic as needed for review. 
You can limit your review to one subject at a time if 
you choose, but because the subject is not identified 
on the front of the card, you can also do a mixed sub-
ject review if you choose.   

The following is a list of the subjects and sub-topics in 
the order in which they appear:

Civ Pro
 Jurisdiction (1)
 Subject Matter Jurisdiction (2-21)
 Personal Jurisdiction (22-30)
 Service of Process & Notice (31-38)
 Venue, Forum Non Conveniens & Transfer (39-44)
 Law Applied by Federal Courts (45-50)
 Preliminary Injunctions and TROs (51-56)
 Pleadings (57-78)
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 Rule 11 (79-85)
 Joinder (86-106)
 Discovery (107-129)
 Pre-Trial Conferences & Orders (130-135)
 Jury Trials (136-150)
 Motions (151-174)
 Verdicts and Judgments (175-178)
 Claim & Issue Preclusion (179-184)
 Appealability & Review (185-194)

Con Law
 Supreme & Federal Courts (195-201) 
 Federal Powers (202-219)
 Separation of Powers (220-231)
 Dormant Commerce Clause (232-241) 
 Supremacy Clause (242-245)
 Immunities (246-258)
 Due Process (259-295)
 Equal Protection (296-327)
 Misc. Clauses (328-339)
 State Action (340-345)
 Post-Civil War Amendments (346-350) 
 Free Speech (351-387)
 Free Association (388-390)
 Free Religion (391-401)
 Justiciability (402-415)

Contracts
 Offer & Acceptance (416-461) 
 Consideration (462-475)
 Mistake (476-480)
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 Parol Evidence Rule (481-487) 
 Interpretation (488-493)
 Conditions (494-505)
 Breach (506-517)
 Statute of Frauds (518-531) 
 Remedies (532-558)
 Involving Third Parties (559-579) 
 Defenses (580-607)
 Warranties (608-613)
 Discharge (614-621)

Criminal Law 
Crimes
 Actus Reus/Mens Rea (622-635) 
 Causation (636-642)
 Defenses (643-661)
 Attempt (662-668)
 Conspiracy (669-677)
 Accomplices (678-687)
 Solicitation (688)
 Homicide (689-708)
 Against Person (709-722)
 Property (723-746)

Crim Pro
 Search & Seizure (747-757)
 Probable Cause & Warrants (758-768)
 Warrantless Arrests & Searches (769-785) 
 Confessions & Interrogations (786-804)
 Pre-Trial ID (805-807)
 Exclusionary Rule (808-816) 
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 Right to Counsel (817-820) 
 Proceedings (821-835)
 Double Jeopardy (836-841)

Evidence
 Relevance (842-843)
 Public Policy Exclusions (844-852) 
 Witness Examination (853-866)
 Lay & Expert Opinions (867-870) 
 Privileges (871-890)
 Character Evidence (891-909) 
 Habit & Custom (910)
 Similar Happenings (911-912)
 Impeachment (913-939)
 Hearsay (940-950)
 Admissions (951-960)
 Hearsay Exceptions (961-993)
 Writings/Recordings/Photos (994-1006)
 Procedural Issues (1007-1011)
 Confrontation Clause (1012-1015)
 Judicial Notice (1016-1021)

Real Property
 Adverse Possession (1022-1030)
 Freehold Estates (1031-1045)
 Future Interests (1046-1076)
 Concurrent Interests (1077-1093)
 Landlord/Tenant (1094-1119)
 Easements (1120-1143)
 Licenses (1144-1146)
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 Equitable Servitudes/Restrictive Covenants  
 (1147-1155)
 Land Sale Contracts (1156-1172) 
 Mortgages (1173-1186)
 Deeds (1187-1204)
 Wills (1205-1206)
 Recording Acts (1207-1223)
 Nuisance (1224-1229)
 Rights Incident to Land (1230-1241)

Torts
 Intentional Torts Generally (1242-1247)
 Intentional Torts Against Person (1248-1263)
 Intentional Torts Against Property (1264-1272) 
 Intentional Tort Defenses (1273-1293)
 Negligence Generally (1294)
 Negligence Duty (1295-1319)
 Negligence Breach (1320-1326)
 Negligence Causation (1327-1340)
 Negligence NIED (1341-1343)
 Joint Tortfeasors (1344-1352)
 Negligence Damages (1353-1356)
 Negligence Defenses (1357-1362)
 Vicarious Liability (1363-1366)
 Strict Liability (1367-1376)
 Products Liability (1377-1397)
 Nuisance (1398-1405)
 Misrepresentation (1406-1414)
 Defamation (1415-1428)
 Privacy (1429-1434)
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Each card consists of a question on the front and 
an answer on the back. Card backs sometimes also 
include an important note, an exception to a rule, or 
an example to help illustrate a concept. This set is 
designed to aid you in reviewing and memorizing the 
black letter law that is tested on the MBE. Since the 
MBE tends to focus on rule nuances and details, rather 
than broad principles, it is essential that you have a 
strong mastery of the rules. To succeed on the MBE 
it is also essential that you practice application of the 
rules by solving MBE fact patterns. That is best done by 
answering actual or simulated MBE practice questions, 
rather than by means of a flashcard hypothetical. For 
this reason, if you are already familiar with Law in a 
Flash, you will notice a key difference between this set 
and the other Law in a Flash card sets: This set tests 
your knowledge of the rules that are covered on the 
MBE, but does not ask you to apply the rules by means 
of a hypothetical question.

How to Use Law in a Flash
Apart from simply reading each question and answer-
ing it, you’ll find these tips helpful in maximizing the 
usefulness of Law in a Flash: 

1. Repetition: After you answer the question on a 
card, put the card down and repeat in your own words 
the principle covered by the card. This will enhance 
your memory of each principle. 
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2. Test your rule understanding by thinking of a 
factual example that would satisfy each rule/element, 
and a fact that would not.  

3. Review one subject per session (to begin): At 
first, study one subject at a time. Once you have suffi-
ciently reviewed one subject, move on to the next sub-
ject. As you add each subject, circle back to previous 
subject(s) with periodic review.

4. Review mixed subjects (to finish): The MBE 
asks questions in a random subject order. Once you 
have a handle on working with each subject separately, 
you should review in mixed subject order to better 
replicate the actual exam. If a subject is particularly 
troublesome, you may also want to do single subject 
review of that subject to get extra practice.

How to Study for the MBE
Create a Study Plan 

It is important to have a study plan and stick to it 
since you are responsible for knowing a large volume 
of material on the MBE. Plan to work on each MBE 
subject individually. To maximize memorization, as 
you add subjects, continue to periodically review 
previously studied subjects. 

Memorize and Understand the Rules 

Use this Law in a Flash set to study, understand, and 
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memorize the rules. Focus on rule understanding first, 
memorization second. The MBE focuses on testing 
the rule elements, exceptions, and sub-rules, so it is 
important to know the rules very well. 

Work Through Practice MBE Questions 

After you’ve studied each subject in this Law in a 
Flash set, work through practice MBE questions (such 
as those in Strategies & Tactics for the MBE, Seventh 
Edition, which includes more than 600 questions 
asked on past MBE exams and detailed answers by 
Steve Emanuel) so you become accustomed to apply-
ing the rules to an MBE-style fact pattern, and to rein-
force your knowledge of the rules.

Practice in a set of at least 17 questions, then go back 
and review your answers. Don’t worry about timing at 
first, it will improve naturally as you gain rule mastery. 
Since stamina is essential to success on the MBE, as 
you progress through your study, practice questions in 
increasingly longer sets, working up to sets of 100 at 
the end.

Approach to Answering MBE Questions 

Success on the MBE requires the mastery of a large 
volume of material, and simultaneous mastery of 
MBE test-taking skills. Because the MBE is especially 
difficult, a proactive approach to answering the 
questions is essential. The following approach has 
been proven to be successful in improving MBE scores. 
(Each question is different, though, so the approach 
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may not apply to every question.)

1.  First, read the call of the question: Since 
the MBE presents the questions in a mixed order, 
this will assist you in identifying the subject matter 
of the question and provide context as you read the 
fact pattern. Sometimes the call of the question will 
even identify the specific rule at issue to help further 
narrow your focus as you proceed to read the facts.

2. Actively read the fact pattern but do not 
read the answer choices: Read the fact pattern very 
carefully. Actively engage with the facts by making 
notations, drawing a diagram for a property question, 
or making a timeline for a contracts question. Do 
not read the answer choices yet. Reading the answer 
choices before solving the problem often leads to the 
selection of an attractive “distracter” answer.

3. Identify the issue presented and the rule that 
best solves the problem: Decide which rule best 
resolves the issue before looking at the answer choices 
when possible. Challenge yourself to think of any 
applicable related rules, rule exceptions, or sub-rules. 
Jot down the pertinent rule(s).

4. Apply the facts to the rule: Analyze the facts 
pursuant to the rule you’ve identified. Match the facts to 
each element to determine if the rule is satisfied, and if 
not, why not. Solve the problem presented by answering 
the call of the question with the results of your analysis. 
This should point you toward the correct answer. 
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5. Conclude: Now, look for an answer that matches 
your analysis. While that is most likely the correct 
answer, be sure to read all answer choices before 
making your final selection. 

Assess Your Performance 

For every practice question you do, it is important to 
identify if you got the question right or wrong. If you 
got an answer wrong, critically ask yourself why. Try to 
determine if you are missing questions because of lack 
of rule knowledge or a skill deficiency, such as read-
ing comprehension. Try to identify the mistakes you 
are making so that you can remedy them.

For additional information about the MBE, contact the 
National Conference of Bar Examiners, www.ncbex.org, 
302 South Bedford Street, Madison, WI 53703-3622


